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H.731

Introduced by Committee on Government Operations

Date:

Subject: Legislature; Vermont Statutes Annotated; technical corrections
Statement of purpose of bill as introduced: This bill proposes to make

nonsubstantive, technical amendments to the Vermont Statutes Annotated.

An act relating to technical corrections for the 2022 legislative session

It is hereby enacted by the General Assembly of the State of Vermont:
* * * Technical Corrections * * *
Sec. 1. 4 V.S.A. § 3 is amended to read:
§ 3. JUDICIAL OFFICERS; ADMINISTRATIVE AND DISCIPLINARY
CONTROL

The Supreme Court shall have administrative and disciplinary control of all
judicial officers of the State, in addition to and not inconsistent with the
constitutional powers of the General Assembly in those matters. It shall adept
and promulgate a Code of Judicial Ethics which shall be binding on those
officers for disciplinary purposes. It may issae promulgate rules and
regulations providing for the exercise of disciplinary control, including

providing for the manner of making and disposing of complaints of violations



10

11

12

13

14

15

16

17

18

19

20

BILL AS INTRODUCED AND PASSED BY THE HOUSE H.731
2022 Page 2 of 420
of judicial ethics, a committee of the Judiciary for determining issues raised by
complaints, and imposing sanctions, including when appropriate suspension
from judicial duties for the balance of the term of the judicial officer charged.
Sec. 2. 4 V.S.A. § 4(c) is amended to read:

(c) A Supreme Court Justice may file in the Office of the Secretary of
State, on or before September 1 of the year preceding the expiration of the
term for which he-ershe the Justice was appointed or retained, a declaration
that he-or-she the Justice will be a candidate for retention. However, a Justice
appointed and having taken the oath of office after September 1 of the year
preceding the expiration of the term of office shall automatically be a
candidate for retention without filing notice. When a Justice files such a
declaration, his-er-her the Justice’s name shall be submitted to the General
Assembly for a vote on retention. The General Assembly shall vote upon one
ballot on the question “Shall the following Supreme Court Justices be retained
in office?” The names of the Justices shall be followed by “Yes  No  .” If
a majority of those voting on the question vote against retention, upon
expiration of the term of office, a vacancy shall exist whieh that shall be filled
by appointment in accordance with the Constitution and chapter 15 of this
title; if the majority vote is in favor of retention, the Justice shall, unless

removed for cause, remain in office for another term, and, at its end, shall be
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eligible for retention in office in the manner herein prescribed pursuant to this

subsection.
Sec. 3. 4 V.S.A. § 18 is amended to read:
§ 18. OPINIONS; FILING AND PRESERVATION; COPIES
* %k 3k
(b) When a volume of the Vermont Reports has been published, the
reporter shall transmit for preservation the original opinions in the cases
printed therein in the volume to the clerk of the general term.

(c) On tender of the fees therefor for a certified copy of any opinion, the

reporter or clerk shall furnish a the certified copy ef-any-epinien to any person

applying for the same.

Sec. 4. 4 V.S.A. § 36 is amended to read:
§ 36. COMPOSITION OF THE COURT

* %k 3k

(b) Questions of law and fact. In all proceedings, questions of law shall be

decided by the presiding judge. In cases not tried before a jury, questions of
fact shall be decided by the court. Mixed questions of law and fact shall be
deemed to be questions of law. The presiding judge alone shall decide which
are questions of law, questions of fact, and mixed questions of law and fact.

Written or oral stipulations of fact submitted by the parties shall establish the
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facts related-therein in the submitted stipulation, except that the presiding

judge, in his-er-her the presiding judge’s discretion, may order a hearing on

any such stipulated fact. Neither the decision of the presiding judge under this
subsection nor participation by an assistant judge in a ruling of law shall be
grounds for reversal unless a party makes a timely objection and raises the

issue on appeal.

(e) Duty to complete hearing or trial. After an assistant judge has decided

to participate in a hearing or trial, he-er-she the assistant judge shall not

withdraw therefrem from the hearing or trial except for cause. However, if the

assistant judge is not available for a scheduled hearing or trial or becomes
unavailable during trial, the matter may continue without his-er-her the

assistant judge’s participation, and he-er-she the assistant judge may not return

to participate.

Sec. 5. 4 V.S.A. § 38(a) is amended to read:

(a) The Administrative Judge may appoint a licensed Vermont lawyer who
has been engaged in the practice of law in Vermont for at least the last five
years to serve as a Judicial Master. The Judicial Master shall be an employee
of the Judiciary and be subject to the Code of Judicial Conduct. A Judicial

Master shall not engage in the active practice of law for remuneration while
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serving in this position. In making this appointment, the Administrative Judge
shall apply the criteria and standards for judicial appointments contained in
section 601 of this title. The Judicial Master may hear and decide the
following matters as designated by the Administrative Judge:

(1) In the Criminal Division of the Superior Court, proceedings in
treatment court dockets, as approved by the presiding judge, to assure ensure
compliance with court orders, including attendance and participation with a
treatment plan, imposition of sanctions and incentives, including incarceration
in the course of the program and dismissal from the program due to
noncompliance; the Master shall not have authority to accept pleas or to
impose sentences, to hear motions to suppress, or to dismiss for lack of a
prima facie case.

(2) In the Family Division of the Superior Court, in juvenile
proceedings, as approved by the presiding judge, to assure ensure compliance
with existing court orders, including attendance and participation in substance
abuse, mental health, and other court-ordered counseling; compliance with and
modification of parent-child contact; to act as the administrative body to
conduct permanency hearings pursuant to 33 V.S.A. § 5321(g) unless a
contested permanency hearing becomes necessary; and to provide case

management of juvenile proceedings; the Master shall not have the authority to
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hear temporary care hearings, requests for juvenile protective orders, or
hearings on the merits, or to conduct disposition hearings.

(3) In the Family Division of the Superior Court, proceedings, with the
approval of the presiding judge, to assure ensure compliance with existing
court orders relating to parent-child contact; to act as a Master pursuant to
Rule 53 of the Vermont Rules of Civil Procedure where no order has been
made pursuant to 32 V.S.A. § 1758(b); and to provide case management of
proceedings with 15 V.S.A. chapters 5, 11, 15, and 18; the Master shall not
have authority to determine divorce or parentage actions, parental rights and
responsibilities, or spousal maintenance or modifications of such orders.

Sec. 6. 4 V.S.A. § 71(b) is amended to read:
(b) A Superior judge may file in the Office of the Secretary of State, on or
before September 1 of the year preceding the expiration of the term for which

he-or-she the Superior judge was appointed or retained, a declaration that he-er

she the Superior judge will be a candidate for retention. However, a Superior

judge appointed and having taken the oath of office after September 1 of the
year preceding the expiration of the term of office shall automatically be a
candidate for retention without filing notice. When a judge files such a
declaration, his-erher the judge’s name shall be submitted to the General
Assembly for a vote on retention. The General Assembly shall vote upon one

ballot on the question “Shall the following Superior judges be retained in
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office?” The names of the judges shall be listed followed by “Yes No  .”
If a majority of those voting on the question vote against retention, upon
expiration of the term of office, a vacancy shall exist whieh that shall be filled
by appointment in accordance with the Constitution and chapter 15 of this

title; if the majority vote is in favor of retention, the judge shall, unless
removed for cause, remain in office for another term and, at its end, shall be

eligible for retention in office in the manner herein prescribed pursuant to this

subsection.
Sec. 7. 4 V.S.A. § 219 is amended to read:
§ 219. POWERS OF CHANCELLOR

The powers and jurisdiction of the courts that were heretefore previously
vested in the courts of chancery are vested in the Superior Court. Superior,
Environmental, and Probate judges have the powers of a chancellor in passing
upon all civil matters which may come before them.
Sec. 8. 4 V.S.A. § 457 is amended to read:
§ 457. PARTICIPATION AND AVAILABILITY OF ASSISTANT JUDGES

* %k 3k

(b) Questions of law and fact. In all proceedings, questions of law shall be
decided by the presiding judge. Mixed questions of law and fact shall be
deemed to be questions of law. The presiding judge alone shall decide which

are questions of law, questions of fact, and mixed questions of law and fact.
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Written or oral stipulations of fact submitted by the parties shall establish the

facts related-therein in the submitted stipulation, except that the presiding

judge, in his-er-her the presiding judge’s discretion, may order a hearing on
any stipulated fact. Neither the decision of the presiding judge under this
subsection nor participation by an assistant judge in a ruling of law shall be
grounds for reversal unless a party makes a timely objection and raises the

issue on appeal.

(f) Duty to complete hearing or trial. After an assistant judge has decided
to participate in a hearing or trial, the assistant judge shall not withdraw

therefrom from the hearing or trial except for cause. However, if an assistant

judge is not available for a scheduled hearing or trial or becomes unavailable
during trial, the matter may continue without that assistant judge’s

participation, and he-er-she the assistant judge may not return to participate.

* sk 3k

Sec. 9. 4 V.S.A. § 461(c)(2) is amended to read:

(2) A magistrate may file in the office of the Secretary of State, on or
before September 1 of the year preceding the expiration of the term for which
he-orshe the magistrate was appointed or retained, a declaration that he-er-she
the magistrate will be a candidate to succeed himself-erherself themself.

However, a magistrate appointed and having taken the oath of office after
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September 1 of the year preceding the expiration of the term of office shall

automatically be a candidate for retention without filing notice. When a

magistrate files such a declaration, his-er-her the magistrate’s name shall be
submitted to the General Assembly for a vote on retention. The General
Assembly shall vote upon one ballot on the question: “Shall the following
magistrates be retained in office?” The names of the magistrates shall be listed
followed by “Yes ~ No  .” If a majority of those voting on the question
vote against retaining a magistrate in office, upon the expiration of the term, a
vacancy shall exist whieh that shall be filled in accordance with the
Constitution and chapter 15 of this title. If the majority vote is in favor of
retention, the magistrate shall, unless removed for cause, remain in office for
another term, and at its end, shall be eligible for retention in office in the

manner herein prescribed pursuant to this subdivision.

Sec. 10. 4 V.S.A. § 461c(c) is amended to read:

(c) Prior to hearing an uncontested domestic matter, an assistant judge shall
sit with a Superior judge on domestic proceedings for a minimum of 100
hours, satisfactorily complete a minimum of 30 hours of training on subjects
relevant to domestic proceedings and the Code of Judicial Conduct, and
conduct a minimum of three uncontested domestic hearings with a Superior

judge who shall, in his-er-her the Superior judge’s sole discretion, certify to

the Administrative Judge that the assistant judge is qualified to preside over
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matters under this section. Upon application of an assistant judge, some or all
of these requirements may be waived by the Administrative Judge based on

equivalent experience. The requirements set forth herein-in this subsection

shall only apply to assistant judges who elect to conduct uncontested final
hearings in domestic cases after July 1, 2010. An assistant judge already
conducting hearings under this section as of July 1, 2010 shall be deemed to
have complied with these requirements.
Sec. 11. 4 V.S.A. § 657 is amended to read:
§ 657. TRANSCRIBING DAMAGED RECORDS

When records in the Office of the Superior Court Clerk become faded,
defaced, torn, or otherwise injured, so as to endanger the permanent legibility
or proper preservation of the same, the Court Administrator may direct the

court clerk to provide suitable books and transcribe such records therein into

the books provided. At the end of a transcript of record so made, the clerk
shall certify under official signature and the seal of the court that the same is a
true transcript of the original record. Such transcript or a duly certified copy

thereof of the transcript shall be entitled to the same faith and credit and have

the same force as the original record. The expense of making such transcript
shall be paid by the State.

Sec. 12. 4 V.S.A. § 691(c) is amended to read:
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(c) With respect to counties where the assistant judges have elected to offer
passport processing services, the Court Administrator and the assistant judges
shall enter into a memorandum of understanding providing for the acceptance
and processing of United-States U.S. passport applications. The memorandum
may provide for performance of passport acceptance and processing duties by
the court clerk, county clerk, a Superior Court staff person serving as county
clerk pursuant to subsection (b) of this section, or any other court or county
employee.
Sec. 13. 4 V.S.A. § 798 is amended to read:
§ 798. PROBATIVE FORCE OF TRANSCRIPTS

All transcripts of evidence or proceedings in a cause or hearing tried in
Superior Court or before an auditor, referee, or commissioner, ordered to be
reported by a Probate or Superior judge, and made by or under the direction of
the reporter and duly certified by him or her to be a verbatim transcript of the
verbatim stenographic notes of such evidence or proceedings, shall be received
as evidence in any action, civil or criminal, if relevant therete to the action.
Sec. 14. 4 V.S.A. § 851 is amended to read:
§ 851. APPOINTMENT AND POWERS OF COMMISSIONERS

The Governor may appoint commissioners in other states and in foreign
countries; who shall hold office for five years unless sooner removed by him

or her. They may take depositions, affidavits, and testimony to be used in any



10

11

12

13

14

15

16

17

18

19

20

21

BILL AS INTRODUCED AND PASSED BY THE HOUSE H.731
2022 Page 12 of 420
proceedings in Superior Court, administer oaths and take the acknowledgment
of deeds and other instruments to be used or recorded in this State, and their

acts therein in other states or foreign countries shall have the same force as

though performed by a justice or master in this State.
Sec. 15. 4 V.S.A. § 952(a) is amended to read:

(a) The Court Administrator, subject to the approval of the Supreme Court,
shall make rules regarding the qualifications, lists, and selection of all jurors
and prepare questionnaires for prospective jurors. Each Superior Court clerk
shall, in conformity with the rules, prepare a list of jurors from residents of its

unit. The rules shall be designed to assure ensure that the list of jurors

prepared by the Superior Court clerk shall be representative of the citizens of
its unit in terms of age, sex, occupation, economic status, and geographical
distribution.

Sec. 16. 5 V.S.A. § 1 is amended to read:

§ 1. DEFINITIONS

As used in this title, unless the context requires otherwise;-the-fellowing

efinitions. shall-anglv:

Sec. 17. 5 V.S.A. § 205(h) is amended to read:
(h) The Agency may render assistance in the acquisition, development,

operation, or maintenance of airports owned, controlled, or operated, or to be
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owned, controlled, or operated, by municipalities in this State, out of

appropriations made by the Eegislature General Assembly for that purpose.

Sec. 18. 5 V.S.A. § 606 is amended to read:
§ 606. VOTE; INCOME; ISSUANCE OF NOTES OR BONDS

An airport or landing field shall not be established or constructed, or
equipped, maintained, or improved frem-time-to-time by a municipality, acting
either singly or jointly with one or more other municipalities, unless and until
a proposition therefer fixing the maximum amount whieh that may be
expended thereunder by sueh the municipality for such establishment,
construction, equipment, or improvement has been submitted to an annual or
special meeting of the municipality and adopted by a majority vote of the

qualified voters voting thereen on the proposition. A municipality may use

and expend all income derived from the operation of sueh the airport or

landing field for maintenance and upkeep thereef of the airport or landing field
and pledge its credit and issue notes or bonds for the purposes of this
subchapter in accordance with the provisions of the general law or the charter
applicable to sueh the municipality.
Sec. 19. 5 V.S.A. § 655 is amended to read:
§ 655. PROPERTY DEVOTED TO PUBLIC USE

Property or a right in property whieh that is devoted to a public use may be

taken under this subchapter if it is alleged in the petition and found by the
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court in the proceedings that the public interest will be better served by the use
of the property or right for the airport, landing field, or air navigation facility
for which it is sought to be taken than by the continuance of the public use to
which it is already devoted. However, no property in which the federal
government or a department or agency of the federal government has an
interest or for the development or use of which the federal government or a
department or agency has expended or contributed monies under any
legislative contract or arrangements whereby where an obligation exists to
refund or replace the monies so expended or contributed, shall be taken under
this subchapter, unless the taking is specifically approved in writing by the
President of the United States or the principal officer of the appropriate
department or agency of the federal government and by the Governor of this
State.
Sec. 20. 5 V.S.A. § 1020 is amended to read:
§ 1020. PENALTIES

A person who violates a provision of this chapter or any regulation rule,
order, or ruling premulgated adopted or made pursuant to this chapter shall be
fined not more than $500.00 or imprisoned for not more than 90 days, or both.
Sec. 21. 5 V.S.A. § 1810 is amended to read:
§ 1810. JURISDICTION BY THE TRANSPORTATION BOARD OVER

CHARGES AND RATES
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When, upon hearing, the rates, tolls, charges, or schedules are found unjust,
unreasonable, insufficient, or unjustly discriminatory, or are found to be
preferential or otherwise in violation of a provision of this chapter, the Board
may order and substitute for the rates, tolls, charges, or schedules, and make
saeh changes in any regulations, measurements, practices, or acts of the
company relating to its service, and may make an order to compel the
furnishing of adequate service as shall after hearing be found by the Board to
be just and reasonable.
Sec. 22. 5 V.S.A. § 2001 is amended to read:
§ 2001. TRANSPORTATION OF HAZARDOUS MATERIALS
(a) The Secretary of Transportation is authorized to promote safety in the
transportation of hazardous materials by all modes of transportation; and
furthermore:

(1) Is authorized to make adopt rules, under 3 V.S.A. chapter 25,
governing transportation of hazardous materials. As used in this section,
“hazardous materials” means those substances or materials in such quantity
and form that may pose an unreasonable risk to health and safety or property
when transported in commerce by all modes. For purposes of this section,
hazardous materials includes explosives, radioactive materials, etiologic
agents, flammable liquids or solids, combustible liquids or solids, poisons,

oxidizing or corrosive materials, and compressed gases. These rules shall be
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no less protective of public safety than the rules promulgated by the federal
government with respect to the transportation of hazardous materials, but no
rule shall prohibit a person between 18 to 21 years of age from operating a
motor vehicle transporting hazardous materials.

* %k 3k

(b) It shall be unlawful for any person to violate any of the rules

promulgated adopted by the Secretary under this section.

* sk 3k

(d) Notwithstanding any other provision of this chapter or other law,
whether general, special, or local, violations of any rules premulgated adopted
pursuant to this section involving the operation of a motor vehicle may be
charged through the use of a traffic complaint prescribed by the Supreme

Court pursuant to 4 V.S.A. § 1105.

Sec. 23. 5 V.S.A. § 3454 is amended to read:
§ 3454. INVESTIGATION OF ACCIDENTS; HEARING;
DETERMINATION; PUBLICITY
The Board shall inquire into the cause of every accident on a railroad
resulting in loss of life and, in its judgment, into any accident, collision, or
derailment of trains not so resulting. When, in its judgment, a public

investigation is necessary in the interests interest of public safety, it shall fix a



10

11

12

13

14

15

16

17

18

19

20

21

BILL AS INTRODUCED AND PASSED BY THE HOUSE H.731
2022 Page 17 of 420
time and place of holding the same and shall summon the person et
eoerperation operating sueh the railroad, the parties known to have been injured
in the accident, and, if known, a representative or friend of a-persen an
individual killed thereby in the accident, to appear and give evidence regarding
the cause of sueh the accident. The Board shall also notify the State’s
Attorney of the county in which the accident occurred, who shall investigate
the cause of the accident, produce witnesses who can give evidence in regard
to the same, and attend and represent the State at saeh the hearing. All parties
summoned, and other persons interested, may appear and be made parties
thereto, may produce witnesses or other evidence, and may be represented by
counsel. On notice from the Board, the person er-eerperation operating the
railroad shall produce all railroad employees who can give pertinent evidence
in regard to the cause of the accident, free of expense to the State. The Board
shall make public its determination in regard to the cause of the accident so
investigated and cause a permanent record thereef of its determination to be
made.
Sec. 24. 5 V.S.A. § 3455 is amended to read:
§ 3455. UNLAWFUL ACTS; PETITIONS TO BOARD; HEARINGS

In a matter over which the Board has jurisdiction, a person er-cerperation
that claims to be injured by the unlawful action or neglect of a railroad in this

State may commence proceedings thereen by petition to the Board, with a
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copy to the Agency, therein briefly setting forth briefly the cause of complaint.
The State’s Attorney of the county in which a matter arises, the Attorney
General, the legislative body of a municipality, or any ten 10 freeholders of
suaeh the county by such complaint may bring before the Board any sueh
matter wherein-and-whereby in which they claim the public safety is
endangered or the charter or statutory law regulating railroads is being
violated. When it has information that any railroad in this State is operating in
violation of its charter or of the statutory law, the Board shall call the same to
the attention of the Attorney General or the State’s Attorney of the county
where the matter arises. The Attorney General or the State’s Attorney shall

inquire into the same and, if in his-er-her that individual’s judgment the matter

should be investigated, he-ershe that individual shall bring the same before the
Board by proper complaint. On receipt of saeh the complaint, the Board shall
summon the person or persons complained of to appear before it and to make

answer thereto to the complaint. When issue is taken to the facts set out in the

complaint, the Board shall appoint a time and place for hearing the same in the
county where the matter arises; and shall then and there hear and determine the
matter complained of. Nothing in this section shall be construed to empower
the Board to award monetary damages to any person or entity, except as
expressly provided by law.

Sec. 25. 5 V.S.A. § 3457(b) is amended to read:
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(b) Proceedings involving damaged structures or other impediments
alongside or adjacent to the rights-of-way of railroads whieh that imminently
imperil the safety of the passage of trains shall be commenced immediately
upon notice of the peril to the Board or the Agency. Upon saeh notice, the
Board or the Agency shall immediately investigate and, if it is determined that
such danger does exist and cannot be timely removed through informal
negotiation, order the owner of the structure or other impediment to
immediately take all action necessary to abate the danger. If the owner fails to
do so, or is unavailable, the Board or the Agency may, without incurring any
civil liability, take all steps necessary to abate the danger, including removal of
the damaged structure or other impediment, and all incurred expenses ineurred
shall constitute a debt due the State upon the rendering of an account therefer

for all incurred expenses to the owner and shall be recoverable from the owner

in an action. Expenses incurred by the Board or the Agency may be drawn
from the Transportation Fund, and any amounts recovered shall be credited to
the Transportation Fund.
Sec. 26. 5 V.S.A. § 3519 is amended to read:
§ 3519. LOCATION OF ROAD TO BE RECORDED

Before a railroad corporation commences proceedings for the purpose of
acquiring title to real estate or an interest therein in real estate, and, within two

years frem after its incorporation, it shall cause a map or plan of the location
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of its road defining the courses, distances, and boundaries of the same in each
town through which it passes, signed by a majority of the directors, to be
recorded in the respective clerk’s offices of sueh the towns. If the road passes
through an unorganized town or gore, the location shall be recorded in the

offices in which conveyances of real estate situated therein in that unorganized

town or gore are required by law to be recorded.
Sec. 27. 5 V.S.A. § 3523 is amended to read:
§ 3523. APPRAISAL OF DAMAGES; APPOINTMENT OF
COMMISSIONERS

When a railroad corporation has not acquired, by gift or purchase, land, real
estate, or property, taken or required for the construction, maintenance, and
convenient accommodation of its road, and if the parties do not agree as to the
price of sueh the land and other property, any two Justices of the Supreme
Court, upon application for that purpose by the corporation, shall appoint three
disinterested commissioners, one of whom shall be an inhabitant of the town
and all shall be inhabitants of the county in which the land or other property to
be appraised is situated, to determine the damages whieh that the owners of

steh the land or property have sustained by the occupation of the same railroad

corporation for the purpeses-aforesaid construction, maintenance, and

convenient accommodation of its road.

Sec. 28. 5 V.S.A. § 3524 is amended to read:
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§ 3524. NOTICE OF TIME AND PLACE OF APPRAISAL

The commissioners shall give 12 days’ notice to the occupants or owners of
the land of the time and place when and where they will attend to sueh the
appraisal, but notice shall not be required to be given of the appraisal of
unoccupied lands unless the owner resides in the State or has some known
agent or attorney residing herein in the State. If the owner does not reside in
the State, and has a known agent or attorney residing herein in the State, the
same notice shall be given to the agent or attorney as is directed to be given to
the owner or occupant.
Sec. 29. 5 V.S.A. § 3535 is amended to read:
§ 3535. RIGHT OF ACTION ON NONPAYMENT OF DAMAGES

When a railroad corporation has entered upon and used land and real estate
for the construction and accommodation of its railroad and has, by its
engineers, agents, or servants, entered upon land contiguous to the railroad or
the works connected therewith to the railroad and taken materials to use in the

construction of its road, and has not paid the owner therefer for those materials

nor, within two years from sueh entry, had the damages appraised by
commissioners and an award made and delivered, a person claiming damages,
within six years after sueh the entry, may bring an action therefer for damages

before a Superior Court. An answer justifying the entry under the act
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incorporating the company shall not bar the action, but the plaintiff shall
recover only his-erher actual damages.
Sec. 30. 5 V.S.A. § 3539 is amended to read:
§ 3539. DIFFERENCE IN VALUE; ADJUSTMENT

When the damages awarded on the second location are less than those
awarded on the first, the corporation may recover the difference, if paid, from
the landowner. If the damages so awarded have not been paid, sueh the
corporation may retain the difference; and shall not be liable to pay the same.
When the damages on the first location have been assessed by the
commissioners and an appeal taken-therefrem is pending, the corporation shall
pay the costs accrued in the appeal, and cause its new location to be recorded,
before it takes the benefit of this section.
Sec. 31. 5 V.S.A. § 3540 is amended to read:
§ 3540. CHANGE AFTER DAMAGES ARE PAID

When the location of a railroad is changed after the payment of damages to
a landowner, and a portion of the lands of such owner is not taken for the new
location, the lands taken for the first location shall revert to the owner. The
railroad corporation may recover from sueh the landowner the amount se paid
as damages;-deducting-therefrom less the damages whieh that accrued to the
owner in consequence of locating the railroad across his-er-her the owner’s

lands, which shall be ascertained by the Transportation Board. The landowner,
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if he-ershe the landowner chooses, may convey to the corporation the located
upon land seleeated-upen; and retain the awarded sum se-awarded.
Sec. 32. 5 V.S.A. § 3546 is amended to read:
§ 3546. ADDITIONAL LANDS

Sueh A railroad corporation may take saeh additional lands for the purposes
mentioned in sections 3543-3545 of this title as the Transportation Board
judges necessary. Unless the taken lands se-taken are purchased or given,
compensation therefer for the lands shall be determined by the Transportation
Board, as in other cases, and made by the railroad corporation to the owners
and persons interested in the lands. When compensation is made, the same
shall become part of sueh the highway, and may be held for highway purposes,
and sueh the landowners and sueh railroad corporation shall have the same
right of appeal as in other cases of land damages.
Sec. 33. 5 V.S.A. § 3578 is amended to read:
§ 3578. RELEASE OF CORPORATION FROM LIABILITY

The liability of the corporation shall continue although the railroad has been
abandoned, unless the town’s selectboard members of-thetown consent in
writing that the corporation be released therefrem from liability, or unless the
corporation or its assigns restore saeh the crossing to its original state of
usefulness and permanency. Sseh The written consent shall be recorded in the

record of deeds in the town clerk’s office by sueh the selectboard members.
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Sec. 34. 5 V.S.A. § 3587(b)(1) is amended to read:

(1) any grade crossings now existing or hereinafter subsequently
established over the line of railroad extending through the city of Rutland
between the River Street underpass and the Pine Street overpass; and

Sec. 35. 5 V.S.A. § 3593(a) is amended to read:

(a) Definitions. Ferpurpeses-of As used in this section:

* sk 3k

Sec. 36. 5 V.S.A. § 3612 is amended to read:
§ 3612. RAILROADS MAY CROSS OR UNITE; COMPENSATION,
POINTS, AND MANNER

A railroad corporation may cross or unite its railroad with any other
railroad at any point in its route and upon the grounds of such other railroad
corporation, with necessary turnouts, sidings, switches, and other
conveniences. If the two corporations cannot agree upon the amount of
compensation to be made therefer or the points and manner of such crossings
and connections, the same shall be determined by the Transportation Board on

petition, service, and hearing.
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Sec. 37. 5 V.S.A. § 3615 is amended to read:
§ 3615. TERMS WITH TWO COMPETING ROADS WHICH THAT
INTERSECT

When a railroad is intersected by two or more railroads whieh that are
competing lines for business to or from the road so intersected, the managers
of sueh the road shall transport cars, passengers, baggage, and freight to and
from each of sueh the intersecting roads on the same terms, and shall not
establish rules, regulations, or terms of connection that will give to either of
saeh the competing roads an unreasonable advantage over the other. If the
managers of saeh the roads cannot agree upon any of the terms aferesaid, the
same, on petition, notice, and hearing, shall be determined by the
Transportation Board.
Sec. 38. 5 V.S.A. § 3616 is amended to read:
§ 3616. CONNECTION OF PASSENGER TRAINS; BOARD MAY

DETERMINE

The Board may determine the time or times when the passenger trains of
connecting railroads shall connect with each other, having in view the
convenience of the traveling public, and may make all necessary rules and
regulations respecting the manner of such connections. Such determination
and order may be made on petition of either of the connecting roads, or of

twenty or more freeholders of the vicinity, duly served and heard. The Board,
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at any time, may change sueh its order, on petition, service thereef of petition,
and hearing.

Sec. 39. 5 V.S.A. § 3639(a) is amended to read:

(a) A person er-eerperation owning or operating a railroad shall construct
and maintain farm crossings of the road for the use of the proprietors of lands
adjoining the railroad, and cattle guards at all farm and road crossings
sufficient to prevent cattle and animals from getting on the railroad. A farm
crossing may be temporarily or permanently closed or discontinued by mutual

agreement between all parties having an interest therein in the farm crossing.

If no sueh mutual agreement can be reached by such interested parties, then a
person er-eerperation owning or operating a railroad and desiring to close any
farm crossing shall make application to the Transportation Board. The Board
shall thereupen give notice to all interested parties interested, in sueh the
manner as the Board may direct, of the hearing on the application, the hearing
to be in the county where sueh the crossing is located. After the hearing, a
person er-eerperation owning or operating a railroad shall not close such farm
crossing without the approval of the Transportation Board. A person
aggrieved by the closing of a farm crossing after January 1, 1955 by a person
er-eorperation owning or operating a railroad may notify the Transportation

Board of the closing by registered or certified mail ef-the-elesing, and

thereupen upon receipt the Board shall conduct a hearing. Notice and place of
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hearing shall be as set forth in this subsection. The Transportation Board may
require the reopening of any such crossing and make sueh other order as is
permitted in section 3649 of this title. At any sueh hearing, the burden of
proof shall rest with the person or persons effecting or seeking to effect the
closing of sueh a farm crossing. Any person aggrieved by an order of the
Transportation Board may, in accordance with Rule 74 of the Vermont Rules
of Civil Procedure, appeal to the Superior Court, whereupon such cause shall
be tried as an original action brought under the provisions of 12 V.S.A. § 402.
Sec. 40. 5 V.S.A. § 3650 is amended to read:
§ 3650. PENALTY

Unless the Board has extended the time for cause shown, a railroad
corporation failing to comply with such order for more than 20 days after the
time fixed therefor by the Board; shall be fined not more than $25.00 for each
day’s failure. Sueh The corporation shall be further liable to the party
aggrieved for the damages he-er-she the party sustains in consequence of sueh
the failure.
Sec. 41. 5 V.S.A. § 3727 is amended to read:
§ 3727. ONLY COMPANY’S ENGINES TO BE RUN ON ROAD;

PENALTY
A locomotive, engine, or other power shall not run upon a railroad, except

sueh-as those that belong to and are controlled by the person er-eerperation
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owning and managing the road, unless by the person’s consent efsuch-persen
er-eorperation. An engineer or other person violating the provisions of this

section shall be liable to the person erecerperation owning and managing the

road for the damages thereby sustained due to the violation; and shall be fined
not more than $500.00. If a collision of trains results from the violation of this

section;-whereby-a-person and an individual is killed, sueh the engineer or

other person shall be guilty of manslaughter. This section shall not be
enforced when it conflicts with the charter of a railroad corporation organized
under the laws of this State.
Sec. 42. 5 V.S.A. § 3730 is amended to read:
§ 3730. NEGLIGENCE OF EMPLOYEE; PENALTY

An engineer, fireman, or other agent of a railroad who is guilty of
negligence or carelessness;whereby that causes an injury is-dene to a person
er-eorperation; shall be imprisoned not more than one year or fined not more
than $1,000.00, or both. This section shall not exempt a person er-eerperation
from an action for damages.
Sec. 43. 5 V.S.A. § 3783 is amended to read:
§ 3783. ALTERATION, PETITION FOR; HEARINGS

The selectboard of a town within which a public highway crosses or is
crossed by a railroad, or the general manager or attorney of a railroad

corporation whose road crosses or is crossed by a public highway, may bring
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their petition in writing to the Transportation Board; alleging that public safety
requires an alteration in sueh the crossing, its approaches, the method of
crossing, the location of the public highway, the elimination of sueh the
crossing, the closing of saeh the public highway crossing and the substitution
of another therefor; crossing not at grade, or the removal of obstructions to the
sight at sueh the crossing, and praying that the same may be ordered, or such
proceedings may be instituted by the Agency of Transportation or the Board of
its own motion and without petition. The Board shall thereapen appoint a time
and place for hearing the petition on notice of not less than ter 10 days to the
petitioners, the railroad, the municipality in which sueh the crossing is

situated, the owners of the land adjoining sueh the crossing, and adjoining that
part of the highway to be changed in grade, and to the Attorney General, who

shall, by-himself-er-herself as the Attorney General or through the State’s

Attorney of the county wherein where the crossing is located, represent the
interests of the State at sueh the hearing. After saeh notice and the hearing,
the Board shall determine what alterations, changes, or removals, if any, shall

be made and by whom.
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Sec. 44. 5 V.S.A. § 3785 is amended to read:
§ 3785. ALTERATIONS, CROSSINGS; ORDER BY TRANSPORTATION
BOARD

When the Transportation Board, in the absence of any application therefer,
is of the opinion that the public safety requires an alteration in any highway
crossed at grade by a railroad, or by railroads belonging to or operated by
more than one corporation, or an alteration in lands or buildings thereer on
land adjoining or near sueh the highway at or near such crossing in order to
afford proper view from the approaches to sueh the crossing, in each direction,
of the track or tracks of sueh the railroad or railroads, after hearing had on
notice of not less than ten 10 days to the corporation or corporations owning or
operating sueh the railroad or railroads, to the selectboard of the town within
which sueh the highway is situated, to the owners of the land adjoining sueh
the crossing and the owners of sueh the land or buildings thereen on the
adjoining land, or near such highway as may be required for or materially
affected by a proposed alteration, and to the Attorney General, who, by

himsel-or-herself as the Attorney General or through the State’s Attorney of

the county in which sueh the crossing is located shall represent the interests of
the State, it may order sueh alterations in sueh the highway, and the removal of

sueh obstructions to the view in each direction of the tracks of sueh the
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railroads, as it deems best, and shall determine and direct by whom, at whose
expense and within what time sueh alterations and removals shall be made.
Sec. 45. 6 V.S.A. § 15(a) is amended to read:

(a) In addition to other penalties provided by law, the Secretary may assess
administrative penalties, not to exceed $1,000.00, for each violation of this
title and Titles 9 and 20, unless a higher administrative penalty amount is

otherwise provided for therein in Title 9 or Title 20.

Sec. 46. 6 V.S.A. § 32(d) is amended to read:
(d) The Secretary shall report to the General Assembly se not later than
January 15, 1989; concerning the progress of the program.
Sec. 47. 6 V.S.A. § 173 is amended to read:
§ 173. DESIGNATION OF BRANDS, LABELS, OR TRADEMARKS
The Secretary may determine or design brands, labels, or trademarks for
identifying farm products packed in accordance with official grades and
standards so established and may cause to be printed sueh the brands, labels, or
trademarks and may distribute the same at a reasonable price. A written
application to the Secretary requesting permission to use saeh the brands,
labels, or trademarks and a written acceptance therete by the Secretary or a
duly authorized assistant shall be a condition precedent to the use of such

brands, labels, or trademarks.
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Sec. 48. 6 V.S.A. § 176 is amended to read:
§ 176. INSPECTORS AND CERTIFICATES OF INSPECTION

The Secretary may employ inspectors to inspect farm products marked,
branded, or labeled in accordance with official grades or standards established
and premulgated adopted by the Secretary for the purpose of determining and

certifying the quality and condition thereef of the farm product and other

relative material facts relative-therete. Certificates issued in pursuance of such
inspection and executed by the inspector shall state the date and place of
inspection, the grade, condition, and approximate quality of the farm products
inspected, and any other pertinent facts that the Secretary may require. Sueh
The certificates and all federal certificates relative to the condition or quality
of sueh the farm products shall be prima facie evidence in all courts of the

State of the facts required as aforesaid to be stated therein in the certificate.

Sec. 49. 6 V.S.A. § 177 is amended to read:
§ 177. ACCESS TO BUILDINGS OR PLACES; EXAMINATION

The Secretary, in person or by deputy, shall have free access at all
reasonable hours to any building or other place wherein where it is reasonably
believed that farm products marked, branded, or labeled in accordance with
official grades established and premulgated adopted by the Secretary are being
marketed or held for commercial purposes. He-ershe The Secretary shall also

have power, in person or by deputy, to open any bags, crates, or other
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containers containing saeh the farm products and examine the contents thereef
and, upon tendering the market price, may take samples therefrem of farm
products.

Sec. 50. 6 V.S.A. § 178(a) is amended to read:

(a) After notice of the establishment of grades or standards and the
determination of brands, labels, or trademarks, it shall be unlawful to use a
brand, label, or trademark to identify farm products as being of a an
established grade established-as-aferesaid before a permit is granted or after
the revocation of the right to use such brand, label, or trademark by the
Secretary. For the purpose of further protecting the grades as officially
established and adopted by him-er-her the Secretary, or any grades established
under an act of Congress by the U.S. Department of Agriculture on the same
products, it shall be unlawful to use the officially designated grade words,
titles, or names for the purpose of identifying, advertising, designating, or
describing any lots of such products unless such products fully meet the
requirements of the official grade indicated.

Sec. 51. 6 V.S.A. § 179 is amended to read:
§ 179. REGUEATONS RULES; FEES

(a) The Secretary may adopt rules and-regulatiens for carrying out the

purposes of this chapter.
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Sec. 52. 6 V.S.A. § 232 is amended to read:
§ 232. APPLICATION OF CHAPTER

The provisions of this chapter shall apply to all packages, containers, or
receptacles in which apples are packed, distributed, sold, offered, or exposed

for sale except as herein provided for in this chapter.

Sec. 53. 6 V.S.A. § 234 is amended to read:
§ 234. MARKS ON CONTAINERS

Every package, container, or receptacle of apples whieh that is packed, sold,
distributed, offered, or exposed for sale or distribution in the State by any
person shall be plainly and conspicuously marked with the name and address
of the packer or person by whose authority the apples were packed;; the true
name of the varietys;; the grade;; the minimum size or count of apples

contained therein; in the package, container, or receptacle; and the name of the

state where the apples were grown. Any person who states or marks the price
in connection with selling, displaying, or advertising apples shall also at the
same time and place and by the same method state or mark in a plainly
conspicuous manner the true variety, grade, and size offered at that price.
Sec. 54. 6 V.S.A. § 253a(b) is amended to read:

(b) After determining that a valid petition has been filed, the Secretary
shall prepare and mail a proposed marketing rule. After an opportunity for a

hearing, the Secretary shall conduct a referendum of the affected producers.
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The marketing rule shall be approved by at least 51 percent of the eligible
producers who participate in the referendum before it may be promulgated
adopted.

Sec. 55. 6 V.S.A. § 255(b) is amended to read:

(b) Upon receipt of signed verifications, the Secretary shall forthwith mail
ballots to all producers who have verified their eligibility to vote. Those
producers shall mark their ballots and return them to the Secretary either by
hand ne not later than 10 days after the referendum date or by mail postmarked
re not later than 10 days after the referendum date.

Sec. 56. 6 V.S.A. § 327 is amended to read:

§ 327. ADULTERATION

(b) Any other commercial feed, feed supplement, or dosage form animal
health product shall be deemed to be adulterated if:
(1) any valuable constituent has been in whole or in part omitted or
abstracted therefrem from the commercial feed, feed supplement, or dosage
form animal health product or any less valuable substance substituted therefer

for a more valuable constituent;

(3) #f use of the product may result in contamination of a raw

agricultural product;
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(4) it contains a drug and the methods used in or the facilities or
controls used for its manufacture, processing, or packaging do not conform to
current good manufacturing practice and rules promulgated adopted by the
Secretary to ensure that the drug meets the requirement of this chapter as to

safety and has the identity and strength and meets the quality and purity

characteristics that it purports or is represented to possess; or

* sk 3k

Sec. 57. 6 V.S.A. § 330(a) is amended to read:
(a) For the purpose of enforcing this chapter and determining whether or
not an operation may be subject to these provisions, the Secretary upon

presenting appropriate credentials is authorized to engage in one or more of

the following actions:

(1) to enter any premises during normal business hours where
commercial feeds, feed supplements, or dosage form animal health products
are manufactured, processed, packed, or held for distribution and to stop and
enter any vehicle being used to transport or hold feeds;

(2) to inspect factories, warehouses, establishments, vehicles,
equipment, finished and unfinished materials, containers, and labeling; or

(3) to sample commercial feed, feed ingredients, feed supplements, or

dosage form animal health products.
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Sec. 58. 6 V.S.A. § 333(c) is amended to read:

(c) The Secretary is hereby authorized to apply for and the court to grant a
temporary or permanent injunction restraining any person from violating or
continuing to violate any of the provisions of this chapter or any rule
promulgated adopted under this chapter notwithstanding the existence of other
remedies at law. The injunction shall be issued without bond.

Sec. 59. 6 V.S.A. § 354 is amended to read:
§ 354. MARKING OF CONTAINERS

Each container containing eggs being sold, exposed, offered, or advertised
for sale or exchange in this State for human consumption must be plainly and
conspicuously marked with the proper designation of the size and quality
grades premulgated adopted by the Secretary of Agriculture, Food and
Markets pursuant to the provisions of chapter 21 of this title. The container of
each lot of eggs being sold by a dealer to a retailer must be plainly marked
with the dealer’s identification and the date of shipment. The size marking
requirements of this section shall not prevent a producer from selling eggs of
mixed sizes to a dealer, provided that when selling mixed sized eggs, the
producer plainly marks each lot “mixed sizes” or “nest run.” The size and
grade marking requirements of this section shall not prevent any dealer from

selling eggs, mixed as to size or quality, or both, to any other dealer, provided
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that the seller plainly marks each lot of mixed quality “ungraded” and each lot
of mixed size “mixed sizes.”

Sec. 60. 6 V.S.A. § 355 is amended to read:

§ 355. ENFORCEMENT; RULES; INSPECTORS

The Secretary of Agriculture, Food and Markets, through the Division of
Business Development, shall enforce the provisions of this chapter and shall
establish such rules and employ such inspectors as are deemed necessary and
advisable. Such duly appointed inspectors shall have free access at all
reasonable hours to any building or other place wherein where it is reasonable
to believe eggs are being sold, offered, or exposed for sale.

Sec. 61. 6 V.S.A. § 368(a) is amended to read:

(a) No person shall distribute a misbranded fertilizer, plant amendment,
plant biostimulant, soil amendment, or agricultural lime. A fertilizer, plant
amendment, plant biostimulant, or soil amendment shall be deemed to be
misbranded if the Secretary determines one or more of the following:

(1) #s The labeling is false or misleading in any particular;.

(2) it It is distributed under the name of another fertilizer product, plant
amendment, plant biostimulant, or soil amendment;.

(3) # It contains unsubstantiated claimss,

(4) # It is not labeled as required in section 365 of this title and in

accordance with rules adopted under this chapter;-et.
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(5) # It is labeled, or represented, to contain a plant nutrient that does
not conform to the standard of identity established by rule. In adopting rules
under this chapter, the Secretary shall give consideration to definitions
recommended by the Association of American Plant Food Control Officials.
Sec. 62. 6 V.S.A. § 370(b)(2) is amended to read:

(2) The Secretary shall develop the information required under this
subsection and make it available to the general public in the manner deemed
most effective, which may include:

(A) conspicuous posting at the point of retail sale of fertilizer
containing phosphorus, according to recommendations for how that
conspicuous posting may best take place;

(B) public service announcements by means of electronic media; or

(C) other methods deemed by the Secretary to be likely to be
effective.

Sec. 63. 6 V.S.A. § 381 is amended to read:
§ 381. GOLF COURSES; NUTRIENT MANAGEMENT PLAN
As a condition of the permit issued to golf courses under chapter 87 of this

title and rules adopted thereunder under that chapter, a golf course shall be

required to submit to the Secretary of Agriculture, Food and Markets a nutrient
management plan for the use and application of fertilizer to grasses or other

lands owned or controlled by the golf course. The nutrient management plan
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shall ensure that the golf course applies fertilizer according to the agronomic
rates for the site-specific conditions of the golf course.
Sec. 64. 6 V.S.A. § 441 is amended to read:
§ 441. PROHIBITION

No person engaged in the business of processing or storing consumer frozen
foods or foods whieh that have been frozen, or transporting, selling, or
offering for sale such foods shall process, store, handle, transport, advertise,
display, or offer for sale such foods unless such operations are conducted in
accordance with the provisions of the rules andregulations-promulgated
adopted by the Secretary of Agriculture, Food and Markets after a public
hearing. “Secretary” shall-mean means the Secretary of Agriculture, Food and
Markets or his or her designated agent.
Sec. 65. 6 V.S.A. § 443 is amended to read:
§ 443. REGUEATONS RULES; HEARING; INSPECTIONS

(a) The Secretary may, after public hearing, revise regulations rules and
malke adopt additional regulatiens rules for such operations, including

temperature control, sanitation, and other matters.

* sk 3k

Sec. 66. 6 V.S.A. § 481 is amended to read:
§ 481. DEFINITIONS

As used in this chapter:
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(6) “Grade” or “grades” means the standards for maple syrup
promulgated adopted through regulation by the Secretary. Those standards
shall be the official grades of maple syrup for the State of Vermont.

* %k 3k

(17) “Produced in Vermont” shall mean only that maple syrup or other
maple products whieh that are manufactured in their entirety from pure,
unprocessed maple sap within the State of Vermont pursuant to standards

established by this chapter and the regulations-promulgated-hereunder rules

adopted under this chapter.

Sec. 67. 6 V.S.A. § 484(b) is amended to read:

(b) The Secretary or his-er-her the Secretary’s inspector may enter upon the
premises of a licensed dealer or processor, at reasonable times, for purposes of
inspecting the premises, records, equipment, and inventory in a reasonable
manner to determine whether the provisions of this chapter and the rules

adopted hereunder under this chapter are being observed. If entry is refused,

the Secretary may apply to a Superior Court judge for an administrative search

warrant.
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Sec. 68. 6 V.S.A. § 485(a) is amended to read:

(a) The Secretary may suspend, revoke, or decline to grant a dealer or
processor license for cause; or for failure of the applicant to provide all
information whieh that the Secretary may reasonably request. Before
declining to grant a license, or suspending or revoking a license, the Secretary
shall give at least ten 10 days’ notice to the applicant or licensee by registered
or certified mail addressed to his-er-her the applicant’s last known address and
afford him-er-her the applicant an opportunity to appear and be heard with

respect therete to the proposed action on the license at a time and place

specified in the notice. The applicant or licensee may be heard in person or by
an attorney; and offer evidence pertinent to the subject of the hearing. Within
30 days after the hearing, the Secretary shall make findings of fact in writing
and shall notify the applicant or licensee of his-er-her the Secretary’s decision
in writing.
Sec. 69. 6 V.S.A. § 490 is amended to read:
§ 490. LABELS

(a) Maple syrup. Every shipment, package, or container of maple syrup
packed, sold, offered, or exposed for sale or distribution by any person shall be
plainly marked in accordance with 9 V.S.A. § 2633(c) for packaging and

labeling regulatiens rules and shall include:

* %k 3k
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(b) All other pure maple products. Every shipment, package, or container

of maple products other than maple syrup packed, sold, offered, or exposed for

sale or distribution by any person shall be plainly marked in accordance with

9 V.S.A. § 2633(c) for packaging and labeling regulations rules and shall

include:

(c) Labeling maple syrup as produced in Vermont. Any labeling on bulk or

packaged maple syrup whieh that indicates “State of Vermont pure maple
syrup,” Vermont maple syrup, Vermont syrup, or any other words whieh that
imply that the syrup so marked was produced in Vermont shall be used
exclusively upon 100 percent maple syrup whieh that is entirely produced

within the State of Vermont in compliance with the terms of this chapter and

the regulations-promulgated-hereunder rules adopted under this chapter.

(d) Labeling other maple products as produced in Vermont. Any labeling

on all other maple products whieh that states or implies that those products
were produced in Vermont shall be used exclusively upon 100 percent pure
maple products whieh that are entirely produced within the State of Vermont in

compliance with the terms of this chapter and the regulationspremulgated

hereunder rules adopted under this chapter.
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Sec. 70. 6 V.S.A. § 492(a) is amended to read:

(a) Every product or package containing a product made by combining
maple sap, maple sugar, or maple syrup with any other sugar or other
substance packed, sold, offered, or exposed for sale or distribution by any
person in this State shall be plainly marked in accordance with 9 V.S.A.

§ 2633(c) for packaging and labeling regulations rules and shall include the
following on the principal display panel:
* %k 3k
Sec. 71. 6 V.S.A. § 494 is amended to read:
§ 494. CONTAINERS AND EQUIPMENT; RULES; MANUFACTURER
CERTIFICATION REQUIRED IF PLASTIC RESIN USED

(a) Applicability. This section shall apply to all containers and equipment
whieh that come into contact with maple sap, maple syrup, or maple products,
keretnafter referred to for the purposes of this section as “maple products,” to
all replacement parts of such containers and equipment, and to all containers or
equipment returned to the manufacturer for repair or refurbishing, whether
made or assembled in whole or in part in Vermont after January 1, 1998, or
sold or conveyed when new in Vermont after January 1, 1998.

* %k 3k
(d) Rule authority. The Secretary may regulate by rule the types and uses

of cleaning and sanitizing agents and processes, and the types and uses of
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equipment whieh that come into contact with maple products, including the
collection, conveying, processing, manufacture, or storage of maple products.

The Secretary shall work with interested persons and entities to develop and

premulgate adopt these rules.

Sec. 72. 6 V.S.A. § 496 is amended to read:

§ 496. REGULEATIONS RULES; POWERS

(a) The Secretary may adopt and enforce all rules and-regulations-which-he

or-she that the Secretary deems necessary to enforce this chapter.

(b) When the Secretary determines that there is reasonable cause to believe
that a maple product is in violation of this chapter or any regulatiens

promulgated-hereunder rules adopted under this chapter, he-orshe the

Secretary may embargo the sale, transportation, or use of the product. Within
30 days ef after the embargo, the Secretary shall cause to be instituted in the
Superior Court of the county in which the violator resides, has a place of
business, or commits the violation a petition for an order for disposal of the
product. Prior to the petition or pending court directions, the Secretary may
agree with the owner of the product for its disposal, provided the disposal is
not in violation of law. The court shall have power to condemn any maple
product sold, stored, held, offered, exposed, or advertised for sale or possessed

in violation of this chapter; and may authorize its disposal.
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Sec. 73. 6 V.S.A. § 497(4) is amended to read:

(4) possess or serve in any public eating place, any maple product,
maple flavored product, or artificial maple flavored product in violation of the
provisions of this chapter, or any embargo or rule premulgated adopted by the
Secretary under the provisions of this chapter.

Sec. 74. 6 V.S.A. § 498(a) is amended to read:

(a) The Secretary may suspend or revoke the license of a dealer or
processor for any violation of this chapter or the regulations rules adopted
pursuant to this chapter.

Sec. 75. 6 V.S.A. § 499(b) is amended to read:
(b) The provisions of this chapter are severable. If any provision of this

chapter, any exemption therefrem under this chapter, or any application

thereof of this chapter to any person or circumstance is invalid, the invalidity
shall not affect other provisions, exemptions, or applications whieh that can be
given effect without the invalid provision, exemption, or application.

Sec. 76. 6 V.S.A. § 551(b) is amended to read:

(b) “Grade” or “grades” shall-mean means the standards for potatoes
established by the U.S. Department of Agriculture and those premulgated
adopted by the Secretary of Agriculture, Food and Markets as the official
grades on potatoes for Vermont under the authority provided in chapter 21 of

this title.
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Sec. 77. 6 V.S.A. § 552 is amended to read:
§ 552. APPLICATION OF CHAPTER

The provisions of this chapter shall apply to all shipments, packages,
containers, or displays in which potatoes are packed, distributed, sold, offered,
or exposed for sale except as hereinr provided in this chapter.
Sec. 78. 6 V.S.A. § 553 is amended to read:
§ 553. MARKING OF CONTAINERS

Every shipment, package, or container containing potatoes whieh that are
packed in the State, sold in the State, distributed in the State, offered, or
exposed for sale or distribution in the State by any person shall be plainly and
conspicuously marked with the name and address of the packer, or the person
by whose authority the potatoes are packed or distributed, and the proper grade

of the potatoes contained therein in the shipment, package, or container. The

party possessing the potatoes at any time shall be deemed responsible for the
proper marking of the potatoes. On display racks or bins from which potatoes
are sold in retail quantities, the proper grade must be plainly and
conspicuously shown, but the provision as to markings of name and address or

person by whose authority the potatoes were packed shall not apply.
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Sec. 79. 6 V.S.A. § 556 is amended to read:
§ 556. ENFORCEMENT; REGUEAHONS RULES

The Secretary of Agriculture, Food and Markets shall diligently enforce all
of the provisions of this chapter. He-ershe The Secretary, either in person or
by a duly authorized representative, shall have free access, ingress, and egress
during business hours to any place or any building wherein where potatoes are
packed, stored, transported, sold, offered, or exposed for sale or for
transportation. He-er-she The Secretary may also, in person or by duly
authorized representative, open any box, barrel, or other container, and
examine the contents thereof, and may, upon tendering the market price, take

samples therefrem from the contents of the box, barrel, or other container.

The Secretary shall make and publish uniform rules and-regulatiens for
carrying out the provisions of this chapter.
Sec. 80. 6 V.S.A. § 613 is amended to read:
§ 613. ASSISTANTS
The Secretary shall employ assistants to enable himr-er-her the Secretary to

make inspections of potato or other fields enrolled under the rules and

regulatiens referred to.
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Sec. 81. 6 V.S.A. § 614 is amended to read:
§ 614. CERTIFICATES; TAGS FOR CONTAINERS; SHIPPING
INSPECTORS

When the inspections are completed, the Secretary shall issue to growers
whose fields qualify for certification under the adopted standards; and rules;
and-regulations-adopted a certificate showing the percentage of objectionable
diseases found at the time of each inspection and any other information
deemed necessary. This certificate shall also contain the standards; and rules;
and-regulations in accordance with which it is issued and shall be signed by the
Secretary and the inspectors who made the inspections. At the expense of the
owner, the Secretary may issue appropriate tags for use on containers in which
certified seed is packed. The Secretary may appoint such persons as he or she
deems necessary to serve as shipping inspectors of certified seed potatoes or
other certified seeds.
Sec. 82. 6 V.S.A. § 616(c)(1) is amended to read:

(1) The application for certification shall be accompanied by 60 percent

of the certification fee. The balance, or 40 percent of the certification fee,
shall be payable ne not later than 90 days after the bill is rendered.

Certification shall be withheld until all fees have been paid.
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Sec. 83. 6 V.S.A. § 617 is amended to read:
§ 617. DENIAL OF USE OF CERTIFICATION SERVICE

The Secretary shall also have authority to deny further use of the
certification service to a person who, in his-er-her the Secretary’s judgment,
has violated the provisions of this subchapter relating to certification of seeds
and seed potatoes or regulations-made rules adopted in accordance therewith.
Failure upon the part of a grower or shipper of certified seed potatoes or of
potatoes enrolled for certification or of other certified seeds to pay for
inspections may be considered as a violation within the meaning of this
section.
Sec. 84. 6 V.S.A. § 683(3) is amended to read:

(3) in accord with regulatiens rules adopted by the Secretary.

Sec. 85. 6 V.S.A. § 685 is amended to read:
§ 685. SECRETARY’S POWERS

The Secretary shall:

(6) Adopt any other regulations rules necessary to effectuate the
provisions of this chapter, in accordance with the best interests of consumers.

(7) Adopt regulations rules addressing the method of price disclosure in
the sale of home food service plans, including not only the price of the

commodities sold; but the service costs or membership fees associated with
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such a purchase. These regulations rules shall take precedence over any
uniform regulation adopted by the National Conference on Weights and
Measures and published by the National Institute of Standards and Technology.
Sec. 86. 6 V.S.A. § 762(b) is amended to read:

(b) The Secretary may deny any application for a livestock dealer, packer,
or transporter license, after notice and an opportunity for a hearing, whenever
the applicant is a person or a representative of a person who has had a
livestock dealer, packer, or transporter license suspended or revoked by any
state, including Vermont, or any foreign country during the preceding five
years or who has been convicted of violating statutes, rules, or regulations of
any state or the federal government pertaining to the sale or transportation of
livestock or the control of livestock disease. The applicant shall be informed
of any denial by letter, which shall include the specific reasons for the denial.
The applicant shall have 15 days in which to petition the Secretary for
reconsideration. The petition shall be submitted in writing, and the Secretary
in his-er-her the Secretary’s discretion may hold a further hearing on the
petition for reconsideration. Thereafter, the Secretary shall issue or deny the
license and shall inform the applicant in writing of his-er-her the Secretary’s

decision and the reasons therefor for the decision.
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Sec. 87. 6 V.S.A. § 770 is amended to read:

§ 770. PENALTY

Any livestock dealer, transporter, or packer who buys, sells, or transports
livestock in this State or operates a livestock auction or sales ring without
having a license so to do, issued either to such person or to the firm or
corporation that he-er-she the person represents in conducting sueh the
business;-as-hereinrequired; shall be assessed an administrative penalty under
section 15 of this title.

Sec. 88. 6 V.S.A. § 793(b) is amended to read:

(b) The Council may engage in education and outreach activities related to
the laws and regulations rules for the care and handling of livestock. The
Council may accept funds from public or private sources in compliance with
32 VS.A.§ 5.

Sec. 89. 6 V.S.A. § 852(c)(1) is amended to read:

(1) monies appropriated to the Agency by the federal government for
the purpose of administering the federal Food Safety Modernization Act and
the rules adopted thereunder under that act;

Sec. 90. 6 V.S.A. § 854 is amended to read:
§ 854. RECORDS
The owner or operator of a produce farm shall maintain records required by

the federal Food Safety Modernization Act, rules adopted thereunder under
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that act, and rules adopted under this chapter and shall make those records
available to the Agency upon request.
Sec. 91. 6 V.S.A. § 892 is amended to read:
§ 892. REQUIREMENTS

Before licensing such places, the Secretary shall satisfy himself or herself as
to the condition of the building, sanitation, refrigeration, and the general safety
of the stored goods stered-thereinr under regulations the rules and requirements
whieh that he or she may deem proper.
Sec. 92. 6 V.S.A. § 915 is amended to read:
§ 915. REGUEAHONS RULES

The Secretary, after due public hearing, may make appropriate rules ané
regulations for carrying out the provisions of this chapter, including rules ané
regulations providing for the collection and examination of samples of
economic poisons.
Sec. 93. 6 V.S.A. § 916 is amended to read:
§ 916. COOPERATION WITH STATE AND FEDERAL AGENCIES

The Secretary is authorized and empowered to cooperate with, and enter
into agreements with, any other agency of this State, the U.S. Department of
Agriculture or Environmental Protection Agency, and any other state or
agency thereof for the purpose of carrying out the provisions of this chapter

and securing uniformity of regwlatiens rules.
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Sec. 94. 6 V.S.A. § 917 is redesignated to read:

§ 917. UNIFORMITY BETWEEN STATE REQUIREMENTS AND

FEDERAL REGULATIONS
Sec. 95. 6 V.S.A. § 919(4) is amended to read:

(4) The economic poisons commonly known as standard lead arsenate,
basic lead arsenate, calcium arsenate, magnesium arsenate, zinc arsenate, zinc
arsenite, sodium fluoride, sodium fluosilicate, and barium fluosilicate, unless
they have been distinctly colored or discolored as provided by regulations
rules issued in accordance with this chapter, or any other white powder
economic poison which the Secretary, after investigation of and after public
hearing on the necessity for such action for the protection of the public health
and the feasibility of such coloration or discoloration, shall, by regulatien rule,
require to be distinctly colored or discolored; unless it has been so colored or
discolored; provided; that the Secretary may exempt any economic poison, to
the extent that it is intended for a particular use or uses, from the coloring or
discoloring required or authorized by this section, if he-ershe the Secretary
determines that such coloring or discoloring for such use or uses is not
necessary for the protection of the public health.

Sec. 96. 6 V.S.A. § 920(a) is amended to read:
(a) It shall be unlawful for any person to detach, alter, deface, or destroy, in

whole or in part, any label or labeling provided for in this chapter or
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regulations-promulgated-hereunder rules adopted under this chapter, or to add

any substance to, or take any substance from, an economic poison in a manner
that may defeat the purpose of this chapter.
Sec. 97. 6 V.S.A. § 981 is amended to read:
§ 981. ADOPTION OF COMPACT

The Pest Control Compact is hereby enacted into law and entered into with
all other jurisdictions legally joining therein the Compact in the form

substantially as follows:

Sec. 98. 6 V.S.A. § 983 is amended to read:
§ 983. FILING OF BYLAWS AND AMENDMENTS

Pursuant to 6 V.S.A. § 981, Article IV(h) of the compact, copies of bylaws
and amendments therete shall be filed with the Agency of Agriculture, Food
and Markets.
Sec. 99. 6 V.S.A. § 985 is amended to read:
§ 985. REQUEST FOR ASSISTANCE FROM INSURANCE FUND

Within the meaning of 6 V.S.A. § 981, Article VI(b) or Article VIII(a), a
request or application for assistance from the Insurance Fund may be made by
the Secretary of Agriculture, Food and Markets or designee whenever in his-er

ker the Secretary’s judgment the conditions qualifying this State for sueh the
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assistance exist and it would be in the best interest interests of this State to

make such request.
Sec. 100. 6 V.S.A. § 1083(a)(2) is amended to read:

(2) Map each section so surveyed, indicate all mosquito or other biting
arthropod breeding places therein, and determine methods best adapted for
mosquito or other biting arthropod abatement in sueh the areas by drainage,
oiling, or other means.

Sec. 101. 6 V.S.A. § 1103(b) is amended to read:
(b) Management program. By January 1, 1993, the Secretary, in
conjunction with the committee described in this section, shall make

recommendations to the Vermont legislature General Assembly regarding a

management program for unwanted, obsolete, and waste quantities of
pesticides. These recommendations shall be of a nature that, if implemented,
will provide for the proper management of these pesticides and address all
pesticides sold into the State of Vermont. These recommendations shall
include recommendations for funding.
Sec. 102. 6 V.S.A. § 1107 is amended to read:
§ 1107. PENALTY

Any person who violates any provision of this chapter, the rules

promulgated-herein adopted under this chapter, or the terms or conditions of

any permit, license, or certificate issued by the Secretary, shall be subject to a
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fine not to exceed $25,000.00 or imprisonment for not more than six months,
or both. Each violation shall be a separate and distinct offense and, in the case
of a continuing violation, the fine for each day’s continuance thereef of the
violation shall be increased by 10 percent over the amount accrued during the
previous day, starting from the day the violator is served with notice of the
violation. The service shall be by hand or by certified mail, return receipt
requested.

Sec. 103. 6 V.S.A. § 1469(a) is amended to read:

(a) A person engaged in a commercial enterprise who violates a provision
of this chapter, the rules adopted thereunder this chapter, a permit issued
pursuant to this chapter, or an order issued pursuant to this chapter may be
assessed an administrative penalty under section 15 of this title.

Sec. 104. 6 V.S.A. § 1472 is amended to read:
§ 1472. TEST; CERTIFICATE

(a) A person wishing to export a domestic animal may obtain a certificate
of veterinary inspection in the following manner. The applicant shall have the
animal to be exported tested for such contagious disease or other condition as
may be required by the state or country to which the animal is to be shipped.
Sueh The test shall be made at the expense of the applicant by a veterinarian
licensed in this State and accredited by the U.S. Department of Agriculture to

sign certificates of veterinary inspection. The testing may also be conducted
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by a veterinarian resident of any other state in which a test is conducted who is
certified by the authority charged with the control of animal health matters in
the state wherein where such veterinarian resides to be licensed as a
veterinarian in that state and accredited by the U.S. Department of Agriculture
to sign certificates of veterinary inspection. Sueh The test shall be made in
accordance with sueh the reasonable rules and regulations as the Secretary
shall prescribe, and the result of the test shall be reported to the Secretary
within five days frem following the time it is completed.

(b) If the testing discloses that the animal tested is free of the disease or
condition tested for and the Secretary shall be satisfied that the testing was
performed in accordance with the applicable rules and-regulations, the
Secretary shall issue to the owner a certificate evidencing the date and the
result of sueh the test as shown by the report of the veterinarian who
conducted the test and the fact that the test has been performed in accordance
with the laws of this State. The Secretary shall also include a certification as
to the status of the licensing and accreditation of the veterinarian making the
test.

(c) In cases covered by this section and section 1471 of this title, a
veterinarian whose licensing and accreditation are certified to by the authority
charged with the control of animal health matters in the State wherein-sueh

where the veterinarian resides may be certified by the Secretary as licensed
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and accredited, unless it shall affirmatively appear that sueh the veterinarian is
not licensed or accredited. Veterinarians conducting tests or examinations in

Vermont must be licensed in Vermont or otherwise authorized to do so.

* %k 3k

Sec. 105. 6 V.S.A. § 1676 is redesignated to read:
§ 1676. REGUEATHONS RULES; COOPERATION WITH UNITED
STATES

Sec. 106. 6 V.S.A. § 1677 is amended to read:
§ 1677. PENALTIES

A person who violates any of the provisions of or who fails to perform any
duty imposed by this chapter or who violates any rule adopted under this
chapter shall be assessed an administrative penalty under section 15 of this
title. Each day upon which sueh the violation occurs constitutes a separate
offense. In addition therete to an administrative penalty, the person may be
enjoined from further violation.
Sec. 107. 6 V.S.A. § 2671 is amended to read:
§ 2671. PURPOSE

(a) It is the policy of the State of Vermont to protect and promote the

public interest by:
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(2) Establishing sueh the appropriate dairy laws, regulations rules, and
administrative procedures; as will protect the public health and welfare.
* %k 3k

(b) It is essential, in order to assure ensure the continued production of
milk and its handling and distribution, that prices to producers be such as to
return reasonable cost of production and at the same time assure ensure an
adequate supply of milk and dairy products to consumers at reasonable prices;
and to these ends, it is essential that consumers and others be adequately
informed as to the dietary needs and advantages of milk and dairy products
and as to the economics resulting from the use of milk and dairy products, and
to command for milk and dairy products consumer attention and demand
consistent with their importance and value. It is further declared that
continued decline in the consumption of fluid milk and some other dairy
products will jeopardize the production of adequate supplies of milk and dairy
products because of increasing surpluses necessarily returning less to
producers; and that continued adequate supplies of milk and dairy products is a
matter of vital concern as affecting the health and general welfare of the
people of this State. It is therefore declared to be the legislative intent and

policy of the State:
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(3) to this end, to eliminate the possible impairment of the purchasing

power of the milk producers of this State and to assure ensure an adequate

supply of milk for consumers at reasonable prices.

Sec. 108. 6 V.S.A. § 2672 is amended to read:

§ 2672. DEFINITIONS

As used in this chapter;-the-folowing terms-have-the following meanings:

* sk 3k

(5) “Milk handler” or “handler” is a person, firm, unincorporated
association, or corporation engaged in the business of buying, selling,
assembling, packaging, or processing milk or other dairy products; for sale

within er-witheut the State of Vermont or outside the State. “Milk handler” or

“handler” shall does not mean a milk producer.
* %k 3k

(9) “Dairy product” is milk, or a product derived therefrem from milk,
whieh that conforms to the appropriate legal standard or definition for the
specific product as defined in this part and regulations-made rules adopted
under this part.

(10) “Fluid dairy products” are milk and fluid dairy products derived
from milk, including cultured products, as defined by regulations adopted by

federal entities and published in the Code of Federal Regulations.

* %k 3k
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(15) “Charitable use” means the distribution of milk among peer-and

needy persons with low income without charge or compensation therefer.

* %k 3k

Sec. 109. 6 V.S.A. § 2677 is amended to read:
§ 2677. FLUID DAIRY PRODUCTS FOR LIVESTOCK FEED

A milk plant or handler shall not dispense or deliver fluid dairy products
other than whey for livestock feed including poultry except under regulations
rules as may be premulgated adopted by the Secretary.
Sec. 110. 6 V.S.A. § 2678 is amended to read:
§ 2678. PENALTIES

Any handler, producer, or other person who violates any of the provisions

of this part or the regulations-promulgated-thereunder rules adopted under this

part, shall be fined not less than $25.00 or more than $1,000.00 or imprisoned
for not more than one year, or both.
Sec. 111. 6 V.S.A. § 2704 is amended to read:
§ 2704. TRUSTEE OF HANDLERS’ BONDS

All bonds or other securities required and furnished under the provisions of
this part shall be given to the Secretary as trustee for each and all of the
producers in this State and shall be conditioned for the faithful performance by
the handler of all the acts prescribed and all the conditions imposed upon the

handler by this part, and for compliance by the handler of all the general laws
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of this State now in force or hereafter enacted and regulations-pursuant-thereto

rules adopted under those general laws.

Sec. 112. 6 V.S.A. § 2705 is amended to read:
§ 2705. REVOCATION OF LICENSES

(a) The Secretary may after due notice and hearing revoke a handler’s
license if after due investigation made by him-erher the Secretary the handler

is deemed to be in violation of any provisions of this part or the regulations

promulgated-thereunder rules adopted under this part. The Secretary is

charged with the administration and enforcement of this part.

(b) If the Secretary is unable to secure compliance with the provisions of
this part and the rules adopted thereunder under this part, he-er-she the
Secretary shall report the matter to the Attorney General, together with all
relevant information. Except as provided in section 2881 of this title, the
Attorney General shall take such action as the public interest requires,
including injunctions or prosecution in any court of competent jurisdiction.
Sec. 113. 6 V.S.A. § 2722 is amended to read:

§ 2722. APPLICATION
Applications shall be completely filled out and sworn to by the applicant or

a partner or officer thereef of the applicant and in case of renewal shall be

filed with the Secretary on or before July 15 of each year. New handlers may

apply for a license at any time. Renewal applications not received on or before
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August 15 shall be assessed a late fee of $100.00. The application for a
handler’s license shall provide the following information and such other
information as the Secretary by regulation shall reasonably require:
* %k 3k
(3) In the case of a new application, the applicant shall provide the

following information:

(E) The results of health tests certified by an appropriate public
agency as the Secretary shall by regulation require. The Secretary may issue
regulations rules establishing what tests shall be administered and by whom

they shall be certified.

(G) A statement that the handler will comply with all the provisions
of this part and the regulations rules adopted thereunder under this part.
Sec. 114. 6 V.S.A. § 2743(c) is amended to read:
(c) In the event that an approved dairy laboratory in which tests are made

does not comply with the provisions of this part or regulations-issued

thereunder rules adopted under this part, the Secretary may forbid its use until

subsequent inspection indicates compliance.
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Sec. 115. 6 V.S.A. § 2744 is amended to read:
§ 2744. ENFORCEMENT

(a) Enforcement of dairy sanitation regulatiens rules in milk plants. In the
event that inspection of a milk plant discloses conditions not meeting the

standards established in this part or the regulations-promulgated-thereunder

rules adopted under this part, the handler shall be directed how to secure

compliance with the terms of this part and the regulationspromulgated

thereunder rules adopted under this part. The Secretary shall allow a

reasonable time to correct the unsatisfactory conditions. At the expiration of

the time granted for correction, another inspection shall be made. If conditions

are then found in violation of this part or the regulationspromulgated

thereunder rules adopted under this part, the Secretary shall require the

appearance of the handler before the Secretary to show cause why his-er-her
handler the handler’s license should not be suspended or terminated. In this
event, the handler shall give the Secretary a list of producers supplying him-or
ker the handler milk, and the Secretary shall give notice to producers of the
pending suspension.

(b) Enforcement of dairy sanitation regulatiens rules on dairy farms. In the
event that inspection of a dairy farm discloses conditions not meeting the

standards established in this part or the regulations-promulgated-thereunder

rules adopted under this part, the producer and the handler concerned shall be
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notified in writing clearly stating the unsatisfactory conditions. The producer
shall be advised as how to secure compliance with the terms of this part and

the regulations-thereunder rules adopted under this part. The Secretary shall

allow the producer a reasonable time to correct the unsatisfactory conditions.
At the expiration of this time granted for correction or as soon as feasible
thereafter, another inspection shall be made. If conditions are then found in

violation of this part or the regulations-thereunder rules adopted under this

part, the Secretary shall require the producer to appear before him-erher the
Secretary to show cause why his-er-her the producer’s right to sell milk should
not be suspended or terminated. If the producer’s right to sell milk is
suspended or terminated, the Secretary shall then notify the appropriate
handler to stop handling the milk from this producer. No other handler
processing or packing fluid dairy products shall handle milk from this
producer. In the event that a producer corrects the unsatisfactory conditions to
the satisfaction of the Secretary as determined by inspection, the Secretary
shall immediately notify the appropriate handlers.
* %k 3k

Sec. 116. 6 V.S.A. § 2752 is amended to read:
§ 2752. REFUSAL TO PURCHASE; HEARING; SECRETARY’S ORDER

(a) A handler doing business in this State who has a contract either verbal

or written with a producer residing in this State for the purchase of sueh the
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producer’s dairy products shall not refuse to purchase them from the producer
except for violations of the sanitary regulatiens rules or standards applicable to
the market in which the dairy product is sold or marketed, without being
deemed guilty of unfair discrimination. In the event that the refusal is to be
based upon reasons of ever-sapply oversupply or other reasonable grounds, the
refusal shall not become operative until the purchaser has given the producer at
least ninety 90 days’ notice of intention to refuse the producer’s product on
sueh these grounds, which shall be particularly set forth in writing so that the
producer may be fully appraised thereef of the refusal.
* %k 3k

(c) The decision of the Secretary as to whether or not the grounds relied
upon by the purchaser are reasonable in fact shall be final. Either party shall
have the right to appeal any question of law to the Superior Court where the
producer resides. If the Secretary, or the Superior Court on appeal therefrom,
does not sustain the action of the purchaser, the purchaser shall be deemed

guilty of unfair discrimination.

(e) A contract shall exist between the producer and the purchaser, when the
purchaser receives the producer’s dairy product regularly and pays him the

producer the going price therefer for the product.
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Sec. 117. 6 V.S.A. § 2762(2)(A) is amended to read:

(A) The milk handler shall, by affidavit, notify the Secretary of the
handler’s practices adopted to assure ensure that milk from cows not treated
with rbST is kept separate from other milk throughout the collection,
transportation, and processing steps until the finished milk or dairy product is
in final packaged form in a labeled container; and swears that he-er-she the
handler will notify the Secretary at least 90 days before ceasing use of such
practices.

Sec. 118. 6 V.S.A. § 2801 is amended to read:
§ 2801. ADULTERATION PROHIBITED

It is prohibited to sell, transfer, or offer for sale any adulterated dairy
product whieh that does not conform to Vermont statutes and regulations rules

adopted thereunder under the statutes. Nothing herein shall be construed to

prohibit the salvage of milk solids for human consumption under regulations
rules adopted by the Secretary.
Sec. 119. 6 V.S.A. § 2851(a) is amended to read:

(a) “Frozen desserts” means all ice cream, frozen custards, ice milks, fruit
sherbets, water ices, quiescently frozen confections, and frozen whipped

creams and other like products defined by regulations-made rules adopted

under this chapter.
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Sec. 120. 6 V.S.A. § 2852 is amended to read:
§ 2852. REGUEATHONS RULES

The Secretary of Agriculture, Food and Markets may makeregulations
adopt rules establishing, for frozen desserts and frozen dessert mixes,
reasonable standards as to identity, quality, and fill of container. The Secretary
may makeregulations adopt rules setting bacteriological standards and
governing the sanitary requirements relative to the manufacture, distribution,
and sale of all such food products. No regulations rules may be made adopted
without due notice and public hearing.
Sec. 121. 6 V.S.A. § 2854 is amended to read:
§ 2854. CONFORMITY TO STANDARDS

Any food whieh that is purported to be, or made in the likeness of, a frozen
dessert, or mix thereof, for which a standard has been prescribed under this
chapter shall not be sold or offered for sale unless under regulations rules

established by the Secretary:

(2) Its label bears the name of the food specified in the definition and
standard, and insofar as may be required by such regulations rules, the

common names of optional ingredients present in such foods; and

* %k 3k



10

11

12

13

14

15

16

17

18

19

20

21

BILL AS INTRODUCED AND PASSED BY THE HOUSE H.731
2022 Page 70 of 420
Sec. 122. 6 V.S.A. § 2881(a) is amended to read:

(a) Except as provided in section 2882 of this title, no handler shall
purchase milk from a Vermont producer or milk cooperative, either directly or
through a marketing service owned by one or more cooperatives, and the
Secretary shall not issue a handler’s license, unless the handler furnishes the
Secretary a good and sufficient surety bond, executed by a surety company
duly authorized to transact business in this State in an amount equal to 50
percent for all species other than cattle, and 100 percent for cattle, of the
maximum amount due all milk producers in the State who sold milk to the
handler for a 41-day period during the previous 12 months. The Secretary
may accept, in lieu of such bond, a guaranteed irrevocable letter of credit. The
bonds shall be taken for the benefit of Vermont milk producers and milk
cooperatives in this State. At any time in his-erher the Secretary’s discretion,
the Secretary may require sach-handlers the handler to file detailed statements
of the business transacted by them in this State; and at any time may require
them to give such additional bonds as he or she deems necessary. If the
handler refuses or neglects to file the detailed statements or to give bonds
required by the Secretary, the Secretary may suspend the license of the handler
until he or she complies with the Secretary’s orders. The Secretary shall report
to the Attorney General the name of any handler doing business in this State

without a license, or after suspension of its license by the Secretary, and the



10

11

12

13

14

15

16

17

18

19

20

21

BILL AS INTRODUCED AND PASSED BY THE HOUSE H.731
2022 Page 71 of 420
Attorney General shall ferthwith bring injunction proceedings against the
handler. Renewals of bonds specified in this section shall be furnished the
Secretary 60 days before the effective date of the bond. If the handler fails to
file the bonds as required, the Secretary shall forthwith publish the name of the
handler in four newspapers of general circulation in the State for a period of
three consecutive days and notify, by registered mail, producers supplying
sueh the handler.

Sec. 123. 6 V.S.A. § 2901(2) is amended to read:

(2) A duly recorded mortgage, deed, or other conveyance to the extent
that consideration therefor has been paid in good faith before the recording of
a notice of such producer’s lien as provided in section 2902 of this title.

Sec. 124. 6 V.S.A. § 2905 is amended to read:
§ 2905. FORECLOSURE AND SALE

Within 90 days after the date of judgment in the suit to perfect the lien or
liens, the plaintiff may cause a certified copy thereef of the lien to be recorded
in the office of the clerk of the town in which the notice of lien was originally
filed. Sueh The judgment order shall state the period, not exceeding one year,
in which the right of the defendant to redeem the property may be exercised,
or, alternatively, shall provide for the time, place, manner, and notice of a sale
of the property and application of the proceeds therefrem from the sale in

payment of the producer’s liens and the lawful claims of others in the property.
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Sec. 125. 6 V.S.A. § 2925(d) is amended to read:

(d) Nothing herein in this section shall be construed to prohibit a producers
cooperative from blending the proceeds from the sale of its milk in all markets
and all classifications, and distributing such to its members in accordance with
the contract with its members, or from making deductions from sums due
members of such sums as may be authorized by the membership to be so
deducted.

Sec. 126. 6 V.S.A. § 2927 is amended to read:
§ 2927. INTERSTATE CONFERENCES AND COMPACTS

The Commission shall have power to confer and agree with legally
constituted similar boards or authorities of other states, or agencies of the
federal government, and to adopt necessary regulations rules to effect a

uniformity in regulation and assure ensure an adequate and proper supply of

fluid dairy products in Vermont; also to confer with similar boards or other
authorities of other states or of the United States with respect to uniform milk
control of milk produced in this State and handled in interstate commerce and

may exercise all the powers hereunder set forth in this section for such purpose

as well as, but not limited by, the following powers:
(1) To conduct joint investigations and hearings and to issue joint or
concurrent orders or enter into agreements or compacts subject to

congressional approval and amendments therete to agreements or compacts.
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Also to employ or designate a joint agent or agencies to enforce such order or
compacts. No such compact or order or any amendment to such order shall be
effective, however, until the Commission finds that it is approved by two-
thirds of the producers of this State whose milk is consumed in whole or in
part in an area designated by the compact.

(2) To make regulations rules and orders and prescribe procedures for
ascertaining approval of producers, where required, by stipulation, direct
referendum, or otherwise as the commission may determine.

* %k 3k

(4) To provide for classification of milk in accordance with the form in
which it is used or moved with uniform minimum prices or methods of fixing
such prices for each class; for payment to all producers and associations of
producers delivering milk to handlers of uniform prices irrespective of the use
made by the handler to whom delivered, subject to adjustments for grade,
location, and butterfat content; for adjustment by the handlers with the joint
agent in order to ensure uniformity in and equalization of prices as between
producers and handlers; compensation for services to producers; and to make
such joint regwlations rules by compact or otherwise as may be incidental to
the foregoing and not inconsistent thereto and as may be necessary to

effectuate the powers enumerated in this section.
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Sec. 127. 6 V.S.A. § 2929 is amended to read:
§ 2929. POWER TO MAKE ORDERS AND CONDUCT HEARINGS;
REGUEATIONS RULES
(a) In administering this chapter, the Commission shall have the power to

make orders hereunder under this section, conduct hearings, subpoena, and

examine under oath producers, handlers, and distributors, their books, records,
documents, correspondence, and accounts, and any other person it deems
necessary to carry out the purposes and intent of this chapter.

(b) Any order issued under this chapter shall only be made final after a
public hearing and after publication of a proposed order for public review and
comment for 30 days following the publication of the proposed order.

* %k 3k

(2) Interested persons shall not be considered “parties” and, except as
otherwise specifically provided by subsection (c) of this section, the provisions
of 3 V.S.A. chapter 25 relating to contested cases shall not apply to the
procedure for the conduct of the hearing, the issuance of a proposed pricing
order, or the promulgation of a final order. The hearing on the proposed order
shall be held in accordance with the applicable provisions of 3 V.S.A. § 840(c)
and (d), other than the provisions therein relating to notice and the
requirements of 3 V.S.A. § 832a. The hearing procedure shall provide for the

establishment of a formal record of sworn evidence received, matters officially
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noticed, questions and offers of proof submitted by interested persons, and any

proposed findings presented.

Sec. 128. 6 V.S.A. § 2931 is amended to read:
§ 2931. REHEARING OF ORDERS AND DECISIONS

(a) Within 20 days after any final order or decision has been made by the
Commission, any party to the action or proceeding before the Commission, or
any person directly affected thereby, may apply for a rehearing in respect to
any matter determined in the action or proceeding, or covered or included in
the order, specifying in the motion for rehearing the ground therefor. The
Commission may grant sueh the rehearing if in its opinion good reason
therefore for rehearing is stated in sueh the motion.

(b) The motion shall set forth fully every ground upon which it is claimed
that the decision or order complained of is unlawful or unreasonable. No
appeal from any order or decision of the Commission shall be taken unless the
appellant shall have made application for rehearing as herein provided in this
section. When the application has been made, no ground not set forth therein

in the application shall be urged, relied on, or given any consideration by the

court, unless the court for good cause shown allows the appellant to specify

additional grounds.
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Sec. 129. 6 V.S.A. § 2972 is amended to read:

§ 2972. POWERS AND DUTIES

(b) Included among the powers of the Council in connection with the
enforcement of this chapter are the powers to require reports from any person
subject to this chapter; to adopt, rescind, modify, and amend all proper and
necessary rules;regulations; and orders to administer this chapter, which rules;
regulations; and orders shall be premulgated adopted by publication in the
manner prescribed therefor by the Council and shall have the force and effect
of law when not inconsistent with existing laws; to administer oaths, subpoena
witnesses, take depositions, and certify to official acts; to require any dealer to
keep such true and accurate records and to make such reports covering
purchases, sales, and receipts of dairy products and related matters as the
Council deems reasonably necessary for effective administration, which
records shall be open to inspection by the Secretary of Agriculture, Food and
Markets at any reasonable time and as often as may be necessary, but
information thus obtained shall not be published or be open to public
inspection in any manner revealing any individual dealer’s identity, except as
required in proceedings to enforce compliance; to keep accurate books,
records, and accounts of all of its dealings, and to make annually a full report

of its doings to the House and Senate Committees on Agriculture and the
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Governor, which shall show the amount of money received and the
expenditures thereof. The report shall be submitted on or before January 15.
The Vermont Agency of Agriculture, Food and Markets shall perform the
administrative work of the Council as directed by the Council. The Council
shall reimburse the Agency of Agriculture, Food and Markets for the cost of

services performed by the Agency.

(d) The Council in allocating the monies it spends for the promotional

purposes herein set forth in this chapter shall consider the sources from which

the milk comes, the areas into which the milk goes, and the nature of the
population that consumes the milk, so that funds may be allocated

proportionately if desired.

Sec. 130. 6 V.S.A. § 2987(a) is amended to read:

(a) No expense of the Council shall be paid out of any funds of the State
except from the Dairy Promotion Fund, which Fund shall be subject at all
times to the accounting controls of the State. The Dairy Promotion Fund may
be used only for the costs of the collection of taxes imposed hereunder; under
this chapter and for the administration of this chapter, and the State Treasurer
shall pay over to the Council upon order of the Council such funds as the

Council may require.
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Sec. 131. 6 V.S.A. § 3131 is amended to read:

§ 3131. DEFINITIONS

As used in this chapter:

(6) “Humane method” means either:

(A) A method whereby by which the animal is rendered insensible to
pain by mechanical, electrical, chemical, or other means that is rapid and
effective before being shackled, hoisted, thrown, cast, or cut.

(B) A method in accordance with ritual requirements of the Jewish
faith or any other religious faith whereby under which the animal suffers loss
of consciousness by anemia of the brain caused by the simultaneous and
instantaneous severance of the carotid arteries with a sharp instrument.

Sec. 132. 6 V.S.A. § 3133 is amended to read:
§ 3133. ADMINISTRATION; RULES ANDREGUEAHONS

The Secretary shall administer this chapter; and shall adopt and from time
to time revise rules and-regulations to affect its purpose. The rules and
regulations shall conform substantially with those promulgated by the
Secretary of Agriculture of the United States under the Federal Humane
Slaughter Act of 1958, Publieaw Pub. L. No. 85-765, 72 Statate Stat. 862, as

from time to time amended, but may be modified to meet local conditions.
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Sec. 133. 6 V.S.A. § 3302 is amended to read:

§ 3302. DEFINITIONS

As used in this chapter;-exeept-as-otherwise-speetfied;the folowing terms
shall-have-the-meanings-stated-below:
* %k 3k
(24) “Meat food product” and “meat product” mean any product capable
of use as human food that is made wholly or in part from any meat or other
portion of the carcass of any cattle, sheep, swine, or goats, excepting products
that are exempted from definition as a meat food product by the Secretary
under conditions that he-er-she the Secretary may prescribe to assare ensure
that the meat or other portions of carcass contained in products are
unadulterated and that products are not represented as meat food products.
This term as applied to food products of equines shall have a meaning
comparable to that provided in this subdivision with respect to cattle, sheep,
swine, and goats.
(25) “Misbranded” shall apply to any livestock product or poultry
product under one or more of the following circumstances:
* %k 3k
(L) if it fails to have, directly on its containers, as the Secretary may
by rules prescribe, the official inspection legend and establishment number of

the establishment where the product was prepared, and, unrestricted by any of
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the foregoing, such other information as the Secretary may require in rules to
assure ensure that it will not have false or misleading labeling and that the
public will be informed of the manner of handling required to maintain the

product in a wholesome condition.

(34) “Poultry product” means any poultry carcass or part of a carcass; or
any product whieh that is made wholly or in part from any poultry carcass or
part of a carcass, excepting products whieh that are exempted by the Secretary
from definition as a poultry product under conditions which-he-er-she that the
Secretary may prescribe to assuare ensure that the poultry ingredients in
products are not adulterated; and that these products are not represented as

poultry products.

Sec. 134. 6 V.S.A. § 3304(4) is amended to read:

(4) by rules require that when livestock products and poultry products
leave official establishments they shall bear directly on the products or on their
containers, or both, as he-er-she the Secretary may require, all information
required under subdivision 3302(25) of this title; and require approval of all
labeling and containers to be used for the products when sold or transported in
intrastate commerce to assure ensure that they comply with the requirements

of this chapter;
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Sec. 135. 6 V.S.A. § 3305 is amended to read:
§ 3305. ADDITIONAL POWERS OF THE SECRETARY

In order to accomplish the objectives stated in section 3303 of this title, the

Secretary may:

(2) Refuse to provide inspection service under this chapter with respect
to any establishment for reasons specified in section 401 of the Federal Meat
Inspection Act or section 18 of the Federal Poultry Products Inspection Act or

for any other violation of this chapter and the regulations-promulgated rules

adopted under it.

(5) By rules, prescribe conditions for storage and handling of livestock
products and poultry products by persons engaged in the business of buying,
selling, freezing, storing, or transporting these products in or for intrastate

commerce to asstare ensure that these products will not be adulterated or

misbranded when delivered to the consumer.
% %k %k
(8) Adopt rules as necessary for the efficient execution of the provisions
of this chapter, including rules of practice providing opportunity for hearing in
connection with issuance of orders under subdivision 3304(5) or subdivision

(1), (2), or (3) of this section and establishing a procedure for proceedings in
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these cases. This shall not preclude a requirement that a label or container be
withheld from use; or a refusal of inspection under subdivision 3304(5) or
subdivision (1) or (3) of this section pending issuance of a final order in any
proceeding. The federal meat inspection regulations and federal poultry
inspection regulations of the U.S. Department of Agriculture, Title 9, Code of
Federal Regulations, Chapter 3, 9 €ER C.E.R. §§ 300.1 et seq., together with

any amendments, supplements, or revisions therete to the regulations, are

adopted as part of this chapter.

(18) Sell or lease a mobile slaughtering unit; and may retain any
proceeds therefrem from the sale in a fund designated for the purpose of
purchasing additional mobile slaughtering units or providing matching grants
for capital investments to increase poultry slaughter or poultry processing
capacity.

Sec. 136. 6 V.S.A. § 3306(j) is amended to read:

(j) Commercial slaughter facilities issued a license by the Agency of
Agriculture, Food and Markets shall submit to the Secretary or designee within
five days ef after receipt of any documentation received from the U.S.
Department of Agriculture (USDA) related to violations of the Federal
Humane Slaughter Act and rules adopted thereunder under that Act. The

Secretary shall review the documentation submitted under this subdivision for
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potential action under this chapter or chapter 201 of this title. A failure to
submit documentation required under this subdivision shall be a violation of
this chapter subject to an administrative penalty under chapter 15 of this title.
Sec. 137. 6 V.S.A. § 3307 is amended to read:
§ 3307. PERIODIC REVIEW OF NONINSPECTED LICENSED
ESTABLISHMENTS

(a) The Secretary may cause establishments whieh that are required to be
licensed under section 3306 of this title, but exempt from inspection under
subdivision 3305(13) of this title, to be periodically reviewed by inspectors to
assure ensure that the provisions of this chapter and the rules promulgated
adopted pursuant to this chapter are complied with; and that the public health,
safety, and welfare is protected.

(b) Any periodic review shall include an examination of the licensed
establishment’s sanitation practices; sanitation of the areas where meat and
poultry products are prepared, stored, and displayed; the adequacy of any
refrigeration system used for meat food products and poultry products;
labeling; and meat food products, or poultry products for wholesomeness and
adulteration. In addition, the inspector conducting the periodic review may
conduct any other examination necessary to assare 